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Abstract

As medical technology has advanced, so too have our attitudes towards the level of control
we can expect to hold over our procreative capacities. This creates a multi-dimensional
problem for the law in terms of access to services which prevent conception, access to
services which terminate a pregnancy and recompensing those whose choices to avoid
procreating are frustrated. These developments go to the heart of our perception of

autonomy.

In order to evaluate these three issues in relation to reproductive autonomy, I set out to
investigate how the Gewirthian theory of ethical rationalism can be used to understanding
the intersection between law, rights, and autonomy. As such, I assert that it is because of
agents’ ability to engage in practical reason that the concept of legal enterprise should be
grounded in rationality. Therefore, any attempt to understand notions of autonomy must

be based on the categorical imperative derived from the Principle of Generic Consistency

(PGC).

As a result, I claim that (a) a theory of legal rights must be framed around the indirect
application of the PGC and (b) a model of autonomy must account for the limitations
drawn by the rational exercise of reason. This requires support for institutional policies
which genuinely uphold the rights of agents. In so doing, a greater level of respect for and
protection of reproductive autonomy is possible. This exhibits the full conceptual
metamorphosis of the PGC from a rational moral principle, through an ethical collective
principle, a constitutional principle of legal reason, a basis for rights discourse, and to a

model of autonomy.

Consequently, the law must be reformed to reflect the rights of agents in these situations
and develop an approach which demonstrates a meaningful respect of autonomy. I suggest
that this requires rights of access to services, rights to reparation and duties on the State

to empower productive agency.
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