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Risk and benefitsin lifestyle sports: parkour, law and social value

Paul Gilchrist (University of Brighton) and Guy Osborn (University of Westminster)

Abstract

This paper examines the interrel ationship between law and lifestyle sports, viewed through the
lens of parkour. We argue that the literature relating to legal approaches to lifestyle sport is
currently underdeveloped and so seek to partialy fill this lacuna. Hitherto, we argue, the law
has been viewed as alargely negative presence, seen particularly in terms of the waysin which
counter-cultural activities are policed and regulated, and where such activities are viewed as
transgressive or undesirable. We argue that this isa somewhat unsophisticated take on how the
law can operate, with law constructed as an outcome of constraints to behaviour (where the
law authorises or prohibits), distinct from thelegal contexts, environments and spacesin which
these relationships occur. We argue that the distinctive settings in which lifestyle sports are
practiced needs a more fine-grained analysis as they are settings which bear, and bring to life,
laws and regulations that shape how space is to be experienced. We examine specifically the
interrelationship between risk and benefit and how the law recognisesissues of social utility or
value, particularly within the context of lifestyle sport. We seek to move from user-centred
constructions of law as an imposition, to a more nuanced position that looks at parkour at the
intersections of law, space and lifestyle sport, in order to reveal how law can be used to support
and extend claims to space.
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Introduction

The struggle to inhabit space for lifestyle sport activitiesinvolves negotiating a system of legal
rights and responsibilities. The law structures who can belong in, or who is excluded from,
space. It stipulates the types of behaviour that are permitted, and restricted, in places and
spaces. It is active in producing prohibition of the use of particular environments as well as
establishing ‘spaces of responsibility’ that authenticates the presence of legitimate users,
dependent upon the performance of stipulated behaviours. As Brown (2014a: 22) argues, “A
legitimate citizen of the outdoors must demonstrate requisite conduct and aesthetic ability
demanded by dominant moral orderings.” What we seek to show in this paper is that the law
has a bearing upon how the sporting body moves through space. In this sense there are
‘lawscapes’ that accompany sportscapes; spatial planes where the abstract values of law
acquire a material presence as behaviours are managed and legal subjects determined
(Philippopoul os-Miha opoul os, 2007, 2013). Whilst there is a substantive literature on the role
of law and regulation in determining access to the outdoors and desirable citizenships (see
Brown, 2014a; Collins, 2011; Parker, 2007; Ravenscroft, 1998; Church and Ravenscroft,
2007), our argument is that lifestyle sport studies has a hitherto under-devel oped appreciation
of the law in determining practice and use. Where the ‘lawscapes’ of lifestyle sport have been
observed it tends to be embedded within an analysis of the dialectical conflicts inherent in the
gpatial politics of lifestyle and informal sports, as an assertion of aright to play is counteracted
by an assertion of aright to order space (Borden, 2001; Donnelly, 2004; Kiewa, 2002; Rinehart,
2007; Stranger, 2011; Wheaton, 2013). Viewed in thislight, law is positioned as a threat to the
counter-cultural, non-conformist and anti-institutional ethos of lifestyle sports. Far from being
supportive or facilitative, it is seen as an obstruction or hindrance. Skateboarding is taken as
the paradigmatic case and parallels are drawn where appropriate between the treatment of

skateboarding and parkour. We are conscious that the literature is more developed in the case



of skateboarding so attempt to illustrate how parkour can learn from skateboarding, whilst
drawing out key differences within the specific subcultures. Within skateboarding compliance
with an external field of legal regulation has driven processes of sportisation, leading to the
development of ‘mainstream’ forms of skateboarding that discharge a concern for the risksto
participants as well as facilities that work with urban management regimes to satisfy occupier
liability and property rights (Atencio and Beal, 2015; Borden, 2001; Howell, 2008; Németh,
2006; Turner, 2013; Vivoni, 2009). Seen through the lens of juridification these developments
can be seen as forms of the colonising, taming/domesticating and subsuming tendencies of the
law (Foster, 2006; Blichner and Molander, 2008; Cooper, 1995; Forster, 2012; Gibson, 2013;

Greenfield et al 2011).

Here we concentrate upon the ways in which the law has intersected with parkour, noting its
historical tendency to be seen in terms of policing transgression and limiting access, but we
seek to develop a counter-narrative and more nuanced appreciation of law’s role, something
hitherto somewhat occluded in the lifestyle sports literature. This increasing role of law as
bolster not hindrance, of support not obstacle, can be seen in tandem with the increasing
ingtitutionalisation of parkour. We start by outlining the traditional view of the law and its
relationship to the practice, focusing on cases brought to light in the UK where lawscapes
relating to parkour have emerged in early phases of its growth around parts of the British Isles.
Next, we outline competing approaches to lifestyle sport and social utility, reviewing how the
law has intersected with lifestyle sports and has set provisions for risk-taking activities. We
consider the relationship between risk and benefit, looking specifically at issues of social value
and utility and the role the law might have to protect such activities, running counter to the
prevailing negative view of the law. These two aspects will then be explored using parkour,
our key case study, as a vehicle to analyse some of these tensions. In conclusion, we posit that

far from a dystopian narrative of co-optation, institutionalisation and “strategic



marginalisation” that has worried enthusiasts keen to retain the playfulness and spatial
challenge of parkour (Mould, 2016), the law has potential to accommodate and support such
practices and citizen entitlementsto the enjoyment of urban space. The following findings draw
upon qualitative data, mainly secondary analysis of documents and semi-structured interviews.
The paper draws upon data that was originally collected as part of alongitudinal study into the
ingtitutionalisation of parkour (see Gilchrist and Wheaton, 2011) and this has been
supplemented by further contemporary documents obtained from a range of organisations,
providers and groups involved in establishing parkour training sites and through interviews
with key stakeholders, including the Chief Executive of Parkour UK. A number of cases are
provided from the UK context and further afield, supplemented by available media materials
as supporting evidence. The examples provided are not exhaustive of the range of
entanglements between lifestyle sport and lawscapes, such areview is beyond the bounds of
this paper, but are taken instead as illustrative and symptomatic examples of broader trends
toward juridification, criminalisation and the institutionalisation of parkour, alongside potential

recasting of space and use through discourses of social utility.

Problematising Parkour and the emer ging lawscape

Akinto the histories of other lifestyle sports, the shadow of the law has followed the emergence
of parkour. Several cases have occurred in the UK where parkour participants (traceurs) and
communities have been forced to adjust to external legal pressures and moral injunctions,
especially when the sport is practiced in unsanctioned and unauthorised spaces. Here the law
begins to move in to areas where it once did not, and the forms of legal intervention alter over
time (on this process with respect to football, see Osborn 2001). Traceurs have consistently
reported being asked to ‘move on’ by police officers and security guards (Gilchrist and

Wheaton, 2011). Loca by-laws banning ‘tombstoning’ (jumping into the sea from a height)



and threats of £500 fines were issued by the local authority in Hornsea, East Y orkshire (Anon,
2011a). A ban was placed on parkour in Moreton, just outside Liverpool, in July 2009,
prohibiting the sport across the whole town on the basis that it encourages anti-social behaviour
by copycats poorly versed in the sport’ s philosophy of respect for public space (Granada News,
2009). In addition, the police have begun to adopt a stronger challenge to the idea that the city
is a playground and have responded to public concerns about the safety of traceurs and free
runners on roof tops in city centres. In June 2014 a combination of Durham Police, Durham
University and the Cathedral united to issue awarning to traceurs to refrain from practicing in
the city centre, for fear of damage to listed buildings that make up the city’s World Heritage
Site status (see anon 2014a& b). Similar warnings were issued in Salisbury, for fear loose roof
tiles would be dislodged, risking the safety of pedestrians below (Cork, 2015). In Surrey, the
Safer Guildford Partnership told 93 parkour enthusiasts attending a training workshop to stay
away from the town, labelling it a“ dangerous pastime which poses a serious risk to themselves
and to others’ (Dobson, 2015: 175). An anti-social behaviour officer in Stevenage aso
cautioned participants to “consider their actions’, avoid busy shopping areas and trespassing
onto private property, warning “any damage caused to buildings, or any other offences that are
committed will be investigated and participants could end up with a criminal record” (Dunne,
2014). These soft warnings were communicated to traceurs and free-runnersvialocal print and
broadcast media. However, tougher actions have also been evidenced. A more spectacular
police response manifested in Liverpool as five police cars and a helicopter were sent to the
city centre early one Sunday morning where a leading traceur was filming roof-to-roof jumps

(Tacey, 2015).

Furthermore, under Section 35 of The Anti-Social Behaviour, Crime and Policing Act 2014

(ASBCPA 2014) police have been given more stringent powers for the remova of people



considered to be causing harassment, alarm or distress to the locality. Under the provisions of
the act dispersal orders can be used to move people away from a designated area for 48-hours,
with powers to arrest if those excluded return. The Act was used in February 2015 in
Caerphilly, Wales, after youths were seen free-running across the roof of the indoor market
(Anon, 2015). Further, the use of Public Space Protection Orders (PSPOs), created by
ASBCPA 2014 and permitting councils to criminalise specific, non criminal activities from
taking place in aparticul ar area, has been suggested as afurther potential mechanism to prevent
the practice of lifestyle sports. Bournemouth Borough Council examined in 2015 whether
these might apply to parkour along with other ‘problematic’ behaviour’ (Garrett, 2015),
although their use has been strongly critiqued (Appleton, 2016). However, in September 2016,
a PSPO was used in Horsham, West SusseX, to ban parkour from the town centre following
reports of damage caused to business premises by traceurs and amid concerns of unsafe practice

and trespass (BBC South Today, 2016).

These examples all illustrate the vigilance of the police in managing city and town centres and
some of the legal tools available to exclude what they, usually along with residents and the
business community, consider to be an undesirable presence. Such interventions sharpen the
moral geographies of urban space, delineating more risk-taking forms of the sport as out-of-
place, whilst at the same time enforcing property rights in the concern shown for the integrity

of historic buildings (Iveson, 2013).

What these casesreveal are epistemol ogical and ontological entanglements between sport, law
and space. As Philippopoulos-Mihalopoulos (2013: 35) states, the law is “spread on
pavements’, it “coversthe wallsof buildings’, it permits peopleto move and to touch in certain
ways (and not others). In this sense law isinescapable. It isto be found within the regulations,
limits and controls placed on behaviour in public and private spaces, and on space itself. It is

guided to a large degree by where the activity is undertaken, and whether the space that is



utilised is sanctioned or unsanctioned. The former will tend to come under local authority or
occupier control, that latter more likely to be subject to the gaze of the law, both civil and
criminal. Whilst a narrative of external imposition and colonisation can be written, we argue
that this is a potentially misleading and somewhat unsophisticated take on how the law can
operate, with law constructed as an outcome of constraints to behaviour (where the law
authorises or prohibits), distinct from the legal contexts, environments and spaces in which

these relationships occur.

Valorising lifestyle sport: law, space and social utility

The bodily encounter of the environment and the reinterpretation of space areintegral features
of lifestyle sports. Through the occupation, inhabitation and intervention in sites, lifestyle sport
participants have challenged conventional ideas of ownership and expression, winning space
for sports that possess different value structures, and which mount a challenge to an
increasingly rationalised world (Atkinson, 2009; Daskalaki et al., 2008; King and Church,
2013). As Campo explains, risk-taking activitiesin urban locations are a claim to ‘rights to the
city’ (Iveson, 2013) and an assertion of equality, as “people need places within the city to
experience, experiment with, and push against risk or apparent danger. For some, testing their
limits is their passion and identity, whereas for others, perceived environmental risk adds
stimulation and excitement to ordinary activities’ (Campo, 2013: 257). These claims are not
untypical. Skateboarders, for instance, have mobilised a moral discourse of aright to the city
which stresses their ‘right’ to enjoy their sport according to the values they cherish, however
deviant such practices may appear to outsiders. Carr (2010: 991) has noted that where there
have been attempts to exclude (in his example with skateboarders, and specifically in Seattle)
their response has been to find “seams within the law” which they can use to try and usurp this

exclusionary challenge. In the United States there are a number of examples that neatly



illustrate this. In Portland, Oregon, the area under Burnside Bridge was established as a space
for skateboarding, gradually expanding and becoming established not only within the
skateboarding community but also within the broader community — the area becoming legally
classified as atax exempt charitable organisation (see Beal 2013). Similarly the legal status of
skateboarding was altered in California in 1998, with skateboarding becoming licenced as a
hazardous recreational activity and thus freeing cities and corporations of liability. In Bea’s
view, this effectively decriminalised skateboarding in California (Beal, 2013: 33). In the UK
similar efforts to protect such activity could be provided by attempting to list a space/place as
an Asset of Community Vaue (ACV) under the Localism Act 2011 (see generally Layard,
2012). Whilst its avowed focus was to capture amenities such as local pubs and village shops
that were threatened with closure, its ambit included the possibility of various cultural, sporting
and recreational spacesfalling within its scope. The Act provided that a building or land would
be eligible for classification as an ACV on the condition that the relevant authority was

convinced of the following:

(a) an actual current use of the building or other land that is not an ancillary use
furthers the social wellbeing or social interests of the local community, and (b)it is
realistic to think that there can continue to be non-ancillary use of the building or
other land which will further (whether or not in the same way) the social wellbeing or
socia interests of the local community. (s81(1)).

The effect of thislegisation wastheintroduction of provisionsthat attempted to keep amenities
in public use. In particular, community assets could be nominated asan ACV so, in the event
of the owner wishing to dispose of the asset, a moratorium period would be imposed and
community groups would have a period of time to bid for the property. An application for an
ACV was one strategy adopted by the Long Live SouthBank (LLSB) campaign in response to
the Southbank Centre, London, announcing in 2013 that they wished to redevelop an area

known as the Undercroft, an area Borden attributes as skateboarding’s British spiritual home



(Borden, 2016), and move the skateboarders and the skateboarding ‘facility’ to Hungerford
Bridge. An extremely effective and well organised campaign ensued (Jones, 2013), resulting
in Lambeth Council listing the Undercroft as an ACV, notwithstanding the Southbank Centre
(SBC) appealing Lambeth Council’s original decision and creating a potential defence or

barrier, even if temporary, to any attempt to change the use of the space (Booth, 2014).

Another device used by LLSB, and something else that generally might help confront
exclusionary challenge, is to attempt to get the area listed as a town or village green (TVG)
under the Commons Act 2006, where any land can be registered asa TVG if it can be shown
that a significant proportion of the local community have, continually, for over twenty years
used theland for lawful sports or pastimes (see generally Bogusz, 2013; Meager, 2010; George,
2014; McGillivray & Holder, 2007). LLSB also applied to Lambeth Council to have the
Undercroft designated as a village green, Simon Ricketts of lawyers SJ Berwin arguing that;
‘...when you think about this facility and the sort of role it plays locally...thisisin my view
exactly what the legidation isthere to protect’ (quoted in Jones, 2013). Ricketts acknowledged
that the Undercroft did not accord with the traditional depiction of avillage green at first blush,
certainly it appears at odds with the more pastoral imagery that this tends to conjure up
(Greenfield and Osborn, 1994). The campaign could however take encouragement in the fact
that a beach had recently been classed by the Court of Appeal asavillage green. Also what the
Undercroft actually provided, that is to say a place where a loca community come to
congregate, to share hobbies and stories, and similar communal pastimes, could be analogous
to the more traditional depiction. In the event the LLSB application was refused and the
Supreme Court later overruled the appeal court decision as regardsthe listing of the beach (see
R (on the application of Newhaven Port and Properties Limited) (Appellant) v East Sussex
County Council & another (Respondents) [2015] EWCA Civ 276). However, in the event an

agreement was reached and the future of the Undercroft assured, in large as a result of the



pressure exerted by the campaign and their utilisation of these legal devices (see SBC 2014,
Borden 2016). TVGs are now also subject to the effect of the Growth and Infrastructure Act
2013 which sought to tighten the requirements in light of deemed liberal court approaches to
town and village green status. In particular TV G status cannot now be applied for once land is

allocated for development (Bogusz, 2013).

The use of both of these devices illustrates just two ways in which the law can be potentially
harnessed and utilised in more positive ways for lifestyle sports, and something that is also
supported by the reasoning underpinning the Community Infrastructure L evy which recognises
the ability to use the money for sport and recreation and the creation and maintenance of open
spaces. Gaining a status as a heritage asset is also a further means to protect ongoing use,
establishing protections to sites deemed to be of cultural value due to their rich histories and
legacy. For example, the Snake Run in Albany, the oldest community-funded skatepark in
Australia, was included on Western Australia’ s heritage register as an example of a prototype
DIY park that has served as an inspiration to skatepark designers around the world (Acott,
2016). In the UK The Rom skatepark in Hornchurch, East London, has recently gained listed
protection status, becoming the first skatepark to be given this protection in Europe; a boon to
skate communities seeking to protect local spaces and assets from redevelopment (Brown,
2014b). These initiatives reinforce the idea that certain activities are worthy of protection, and
that the law might in fact have aroleto play outside of solely policing the transgressive. Rather
than constructing law as an external threat or a site in which competing meanings, values and
practices are fought over, the focus here is to think more directly about how law produces
lifestyle sport. By so doing we are able to examine how socio-legal relations and jurisdictions
have emerged in places and spaces in ways that are potentially empowering to sports
participants seeking to legitimise their presence, and to contest discourses of undesirability. As

will be seen below, the social value or utility of the activity can be an important determinant,
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both in terms of acting as a counterbal ance to the incidence of risk, and as providing a defence

or immunity to action.

The Risks and Benefits of Lifestyle Sports

Many lifestyle sports are characterised by innovation, risk-taking and an adventurous spirit
(Lavoilette, 2011; Wheaton, 2013). Whilst participants become adept at calculating risk,
liability remains a chief concern for the law. The likelihood, magnitude and potential severity
of risk areimportant factorsthat form part of evaluating liability, or whether precautions should
be taken (see generally commentary in Anderson 2010 & James 2013), and it is becoming
increasingly apparent that an holistic approach should be taken to this, looking at all the
‘prevailing circumstances which include the object of the activity, the demands made on
participants, the inherent dangers, the activity’ srulesregulations and customs and the standards

and skills to be reasonably expected (Greenfield et al, 2015).

In the main, potential liability of those responsible for public space rests on the provisions of
the Health and Safety at Work Act 1974 (HSWA), and the operation of theinterrelated coverage
of the Occupiers Liability Act 1957 (OLA 1957) and the Occupiers’ Liability Act 1984 (OLA
1984), but these statutory provisions are buttressed by the common law. The HSWA essentially
ensures that those responsible for public space have a duty to provide for the health and safety
of public visiting the space (Ball & Ball-King, 2011; 2013). Thisduty is, however, not absol ute,
and is qualified in so far that the employers, or those responsible for the space, only need do
what is ‘reasonably practicable’ to ensure safety of participants, and this is the touchstone for
health and safety legidation. To provide for thisinvolves a balancing act of cost and benefit,
including examining factors noted above such as the likelihood of harm, the magnitude of risk
and the potential severity of damage, but also the social utility or value of the specific activity

or act in question can be taken into account. The two statutes relating to occupiers' liability
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(OLA 1957 and OLA 1984) provide for the level of duty of care owed to lawful visitors and
trespassers respectively, and focus on civil liability. Rather like the ‘ reasonable practicability’
of HSWA, the duty owed by an occupier is not absol ute but couched in terms of reasonabl eness,
and what the reasonable occupier ought to do to ensure the safety of people, whether lawfully
present on the premises or not. In evauating this there are various specific requirements
contained in the legislation, and recourse is made to the common law where necessary. What
L of stedt (2012) and others have stressed isthe need to look carefully at the definition and scope
of reasonableness, picking up particularly on issues of social utility, and that it isimportant to

ensure balance and proportionality in risk assessment (Ball and Ball King: 2013)

There are instances where clearly high-risk activities are undertaken and where the courts will
find that the law neither requires providers to prevent the activity being undertaken nor to train
or supervise persons who are later injured participating in this activity (Poppleton v Trustees
of the Portsmouth Youth Activities Committee, [2008] All ER (D) 150). Here, the claimant was
rendered tetraplegic when he fell awkwardly whilst ‘bouldering’, an activity Tejada-Flores
(2000) described as an one where the ‘rules’ eliminated both protection and companions. The
claimant in Poppleton was unable to sustain a claim for liability in the Court of Appeal. This
case has not been without its critics, and was distinguished in Wilson v Clyne Farm Centre
[2013] EHWC 229 (see further Pugh, 2013). Other cases such as Tomlinson v Congleton
Borough Council, [2003] 3 WLR 705, neatly illustrate how the social utility of the activity
concerned isfactored into an evaluation of liability, with the key issue being the need to balance

the various competing interests.

It isthisbalancing act that becomes so crucial in evaluating liability. The balancing act involves
weighing up anumber of factors. In terms of evaluating the standard of care owed thisinvolves
looking at all the ‘prevailing circumstances of the case and which, has been argued, can

include broader social and cultural context (Greenfield et a, 2015). In Tomlinson, Lord
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Hoffman stresses that social value is far more important than issues such as financial cost of
taking preventative action, and notes that the social value of the activities that would need to

be taken into account as part of this balancing act.

A related aspect of social benefit can be seen in state approaches to activities that are deemed
to have some value. In particular, spaces that would otherwise be subject to the law might be
ableto insulate themselves against the law viathe suspension of legal liability. Centner (2000)
notesthat inthe USthere are avariety of provisionsthat have been introduced to lessen liability
of persons who do something of social benefit, including allowing persons onto their property
for recreational activities. For example Michigan adopted arecreational use statute in 1953 and
amodel recreational use statute was drafted in 1965 and in 2000 all states had such recreational
use statutes (Centner, 2000). Crucially these modify or ater the duty owed by landowners
rather than provide a specific ‘immunity’, and their breadth and applicability differs greatly
across states. In addition, and this may be of more specific interest for parkour parks, some
states have adopted specialized statutes providing for participant safety and to preclude

lawsuits against persons providing risky sports activities.

Carr uses a neat example of the Ballard Bowl in Seattle to illustrate this, and noting the
dialectical relationship between the law and skateboarders, where *...their use of the city is
constantly evolving in response to a variety of lega logics — especidly those of private
property’ (Carr: 2010, 990). Carr charts the transition of skateboarding away from private
property, forced out by owners and the threat of law, to urban public space, and notes that far
from powerless objects, the skateboarders found ways to work around the law, to ‘ find seams’
as we note above, and to adapt or appropriate legal logics. In Seattle this took the form of the
guerrilla reclamation of an abandoned supermarket, and the creation of an avowed temporary
skating site, called the Ballard Bowl. The Bowl was created by a group of stakeholders,

builders, organisers, supporters and others (skateholders!), but was also facilitated by a shift in
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the propertyscape in Washington and changes in the law that supported such development.
Specificaly, the recreational use statute that operated in Seattle (RCW 4.24.210: Liability of
Owners or Others in Possession of Land and Water Areas for Injuries to Recreation Users —
Limitation) was amended in 2003 with the effect that property owners were no longer liable
for personal liability where they were allowing their property to be used for the purposes of
outdoor recrestion;

‘Because of his shift in liability law — and the resulting alteration of the nature of

property ownership throughout the state — Seattle was able to approve the temporary

construction of the Ballard skatepark free from legal liability concerns that had closed
down a prior generation of private skateparks (Carr: 2010, 998).

The stakeholders were thus able to utilise the law as the activity was seen as worthwhile or
valuable. The problem with the law of trespassisthat liability is strict, with no requirement to
show fault or actual harm being suffered. In other areas such as negligence the competing
claims of parties are able to be considered, with a balancing of interests performed and the
socia utility of the activity being factored in, although recent cases in the law of nuisance
suggest that the importance of socia utility is receding, with a more pro-claimant and pro-
homeowner approach in evidence (see Coventry v Lawrence [2014] 2 WLR 433). That said,
the importance of socia utility, certainly in terms of liability in negligence, has been given
statutory force viathe Compensation Act 2006 which permits the court to take into account the
benefits and utility of the activity when ascribing liability, although these provisions have
arguably had little effect thus far (Hunter-Jones, 2006; Greenfield et a, 2015). Importantly,
such considerations are marked by their absence in trespass, an issue we return to in the
conclusion. What is clear is that the calculation of risk and benefit in relation to activity and
use of space is a fundamental issue for the practice of lifestyle sport, and the broader context
and social value of the activity is not to be dismissed. These arguments are writ large for

parkour as we illustrate below.
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Parkour, risk and social utility

Claims regarding the socia benefit, or utility, of parkour have accompanied its ongoing
ingtitutionalisation and legitimisation in the UK. Parkour groups have been active in many
communities around the UK, working with local authorities and the police in order to gain
access to public space (Gilchrist and Wheaton, 2011). This process of legitimisation and
inhabitation has been accompanied by an articulation of the social, health and well-being
benefits of the sport, and can arguably be seen as part of parkour’ s juridification, a process that
is not explicitly mapped here although its impact is clearly visible. Although there are cases
wheretraceurs have been labelled as deviant, reckless, irresponsible or ‘ anti-social’ aswe noted
above, these are generally rare and it would be wrong to conclude that there has been an outright
opposition to parkour by the police and local authorities. In this regard parkour diverges from
more stringent cases of zero tolerance approaches enacted upon other ‘ urban subversions' such
as graffiti (McAuliffe, 2012, 2013; Mould, 2014) and historically with regard to skateboarding
in the USA, where legal prohibition was common in the early phase of its development

(Borden, 2001).

The support of the police, and in particular Community Safety Partnerships, has been crucial
to legitimising the presence of a parkour community. Parkour has been utilised in youth crime
prevention strategies, with local constabularies providing training with parkour experts as a
way of developing more responsible attitudes and safer techniques (see Gilchrist and Wheaton,
2011: 116; Pullinger, 2010). This approach to parkour is afairly conventional use of a sport-
based intervention that deploys diversionary activitiesto reduce anti-social behaviour and petty
crime (Kelly, 2013). Results have been positive, although the evidenceis patchy. In Towcester,
Northamptonshire Safer Community Partnership reported a 10% drop in anti-social behaviour
in 2010 following the enrolment of 60 at-risk teenagers in a range of extreme activities,

including parkour (Anon, 2011b). In 2014, Charnwood Borough Council in north
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Leicestershire, recorded a 58% reduction in anti-social behaviour within a target
neighbourhood area, compared with the same period the previous year. The Council funded 25
parkour training sessions to 58 participants considered to be engaged in or on the cusp of
committing anti-social behaviour (Charnwood, 2014). Similar figures have been reported
following Westminster Sports Unit’s Positive Futures project where youth crime dropped by
50% in summer 2006 as a result of the provision of free parkour training for under-19s (Sport

England, 2008: 15).

Both local authorities and the police have acknowledged that exposure to risk is part of
parkour’s appeal, and their tone has consequently been understanding rather than rigidly
prohibitive. At the same time they are, however, seeking to implement a more precautionary
approach to the management of risk in order to avoid accidents and injuries. To this end,
spatially ambiguous uncertainties that attach to the sport — the curiosity and inquisitiveness of
the traceur in finding distinct structures to practice upon — are discouraged in favour of more
spatialy determined sites where risks can be managed (see Gilchrist and Osborn, forthcoming).
In this sense, Frank Furedi’s notion of the institutionalisation of a precautionary principle in
the risk society is alive and well (Furedi, 2007). An upshot of this approach has seen an
expansion in the amenitiesand facilitiesavailablefor parkour, and aconcomitant move towards
adopting and creating industry standards and specifications. Whilst the first dedicated parkour
training area was installed in Crawley in 2008 there are now over 30 purpose-built outdoor
sites in the UK, manufactured and installed by a range of play equipment providers. As
Gilchrist and Wheaton (2011) show, authorities are seeking to contain parkour to designated
areas by providing sites that are more suitable and safe environments for a range of users and
abilities (see also Wheaton, 2013). Both local authorities and local constabularies have
supported youths in plans to develop purpose-built facilities; they have been present at

consultations with local residents to find appropriate sites and in some cases funding has even

16



been provided by Police Commissioners to realise these projects. This has been largely on the
basis that sites can feed into crime reduction and efforts to minimise perceived anti-social
behaviour. The Police commissioner for Humberside for example provided funding towards a

facility in Grimsby (Team Reality, undated).

The growth of purpose-built facilities has also been accompanied by attempts to foster
appropriate conduct in public spaces. Cases for funding to build new parks have involved
presentations to neighbourhood committees and video testimonies of youths transformed by
the power of parkour. In Great Yarmouth, for example, one youth credited parkour with
building self-confidence, discipline and respect, and for enabling a transition away from alife
of petty crime (Anon, 2011c). It is interesting that credit is not given to programmes or
networks of support provided by intervening authorities per se, but to the sport itself, reifying
amessage of parkour astransformative as it encourages respect for the body, environment and
public space where other diversionary activities have failed (see Atkinson, 2009). Parkour
mirrors trends observed in the USA where Howell (2008) noted the involvement of
skateboarders in the design, management and regulation of purpose-built skateparks, fostering
the creation of neo-liberal rationalities as participants come to see themselves as ‘active
citizens', responsiblefor their own well-being by exercising personal responsibility, prudential
risk-taking and entrepreneurialism (see also Jones and Graves, 2000: 137; Turner, 2013).
Guidance provided by aleading parkour facility provider has even stressed the importance of
local parkour communitiesin articulating the perceived social benefits of the sport (community
building, social inclusion, breaking down cultural barriers and gender stereotyping; improved
health and psychological wellbeing) as part of campaigns to petition for new facilities

(Freemove, 2015).

As liabilities in terms of minimising public disorder and anti-social behaviour have been

discharged through partnerships with parkour communities, efforts have also been made by the
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gport to minimise the likelihood of injury through systems of accredited training and coaching
(Gilchrist and Wheaton, 2011). The ADAPT (Art du Déplacement And Parkour Teaching)
qualification, developed by Parkour UK and Parkour Generations, aleading training provider,
has been developed and successfully exported worldwide as the prime coaching qualification
for competent and safe practice and is the industry benchmark (Wheaton, 2013). Paralel to
this, a Parkour Professionals Register, endorsed by Skillsactive, was also launched in 2015 to
provide public liability and personal accident insurance for performers working in advertising,
media and film settings, whose liability would not be covered by Equity (the UK trade union
for professional performers and creative practitioners) or the British Joint Industry Stunt
Committee Stunt Register, which covers stunt performers. Of course, the very presence of risk
necessitates sports governing bodies and training providers to consider strategies and
precautions to deal with these risks. Writing about the unregulated area of obstacle racing, an
activity without a governing body, Keiper et a (2014) noted that one of the major roles of a
SGB is to provide a safety framework and environment that ensures minimum standards and
promotes safety and reducesinjuries asfar as possible. Much of therhetoric in thisis about the
intersection between risk and benefit, and the need to provide opportunities to engage in risk
taking as abeneficia practice. For example PlayLink, a play and informal |eisure consultancy,
commissioned legal opinion on their approach to policy and practice which provides ‘arobust,
explicit framework for organisations to demonstrate that they have acted reasonably in offering
children acceptable levels of risk in their provision for play, whether in designated play space
or shared public space’ (Playlink, 2006). The opinion is aso clear that when evaluating risk it
must be balanced against benefit however, and that risk and utility are both components of any
such evaluation and that careful risk assessments that valorise the taking of risk, within

acceptable limits, are an important part of this process.
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For Parkour UK, the nascent National Governing Body for parkour in the United Kingdom, the
principles of Risk/Benefit Assessment as set out in Managing Risk in Play Provision (Play
England, 2012) are currently utilised, but they are developing a Parkour UK specific Risk
Benefit Assessment policy and procedure, drawing particularly upon the work of Ball & Ball-
King (2011), the input of their independent inspection partners Rynat and others, and their
approach isin line with best practice guidelines from the Health and Safety Executive, and the
Royal Society for the Prevention of Accidents. Ball is akey player in this, commissioned by
the Health and Safety Executive to examine how the ‘aims of play provision had been pushed
aside amid a scramble to minimise risk of injury’ (Ball and Ball King: 2011, 63). The upshot
was a recommendation that the full range of benefits for children (cognitive, socia, physical
and emotional) ought to be balanced against the risk of injury that exists, something that Ball
and Ball-King note was actually common in other sectors in any event, and that Risk Benefit
Analysis was an apposite approach for play, and has been adopted by lifestyle sports such as
parkour. Essentialy the Guide (Play England, 2012) illustrates how play providers can replace
current risk assessment practices with an approach to risk management that takes into account
these benefits. This risk management calculation in many ways draws upon the judicia
calculation around standards of care and reasonableness. The Guide arguesthat thereisastrong
likelihood that children will seek out risky activities anyway, so it is best to manage thisin the
best way possible. A crucial aspect of their approach is the adoption of arisk benefit analysis,
that is to say the benefit of the activity should be used as a counterbalance when considering
the risk; that the provider should weigh their duty to protect against their duty to provide
stimulating opportunities. To do this required a nuanced understanding of benefit and the use
of an informed risk/benefit assessment mechanism; ‘Managing risk in public spaces is
essentially a value-based activity. It requires the risk of harm from an activity to be weighed

up against the benefits, which might be quite different in nature’ (PSF, 2012: 19). Parkour UK
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(ParkourUK, 2016) have also issued their own guidance which reinforces this approach, not
only stressing the benefits of the practice but also broader issues around behaviour and the
expectations of the parkour community, stressing a contextual and aware approach to the

practice.

Case law supports the notion that this risk should be real, not fanciful or hypothetical
(Harrington and Forlin, 2008; R v Porter [2008] EWCA Crim 1271) when considering risk
assessment. In terms of play equipment, acrucial facet isthat the application of any guidelines
should be contextual and there is a need to take account of local conditions and circumstances
- itis not a case of one size necessarily fitting all. Industry standards help set reference points
but are not absolute (Play England, 2012: 30). In terms of equipment used for Parkour, Parkour
UK worked with partnersfor some yearsto develop astandard, ratified by the British Standards
Institution in February 2013 (BSI, 2013), which, it was noted, would have a positive effect on
anumber of stakeholders and affected parties, ‘ Following publication it will have a direct and
beneficial impact enabling local authorities, schools, colleges, universities, sports centres, land
owners, manufacturers and installers to build Parkour facilities and equipment that are fit-for-
purpose, safe and to the recognised standard’ (ParkourUK, 2013). On amicro level the impact
for some parkour providers was a relaxation of entry requirements for users, as was the case
with the LEAP parkour park (a managed facility in London). In a wider sense this could of
course be seen as evidence of broader acceptance of the practice, and further
ingtitutionalisation. Further to this, ParkourUK has also applied to Sport England and the four
home country Sports Councils for recognition as a sport, the pre-application being approved
by the Recognition Panel on 26 March 2014 and following this, afull application was submitted
on 24 August 2015 (Parkour UK, 2015). In tandem with this moves have been madeto establish
an international body with a purported aim of Olympic recognition and following the path of

other lifestyle sports that have come under the Olympic umbrella (Mackay 2014). Much in the
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sameway that achieving BS| standard had apositive impact in terms of establishing the validity
of parkour as a discipline to be used in schools and other educational settings, recognition
would further benefit parkour in terms of itsincreased viability within an educational context,
particularly in terms of its use in schools, and the status that recognition evinces which would
be extremely beneficia in terms of visibility and justification, not least in terms of applications

for funding (Sport England, 2010).

If full recognition is achieved it will be an interesting moment for the development of parkour.
Parkour UK isin many ways an atypical governing body, a governing body that thus far does
very little actual governing. Thisreflectsthe atypica and decentralised nature of parkour which
is reflected in the approach of its governing body, as such it is rather different from more
traditional governing bodies. This is a position which recognises parkour’s indiscipline and
informality at its heart, but aso acknowledges that there are rea benefits in terms of the
possibilities of parkour for it to be brought within the fold, and move from outsideto inside. In
addition, the recognition by Sport England (if Parkour UK’ s bid is successful) of parkour as a
sport may be beneficial in terms of recognising its social value and utility, something that will
be of usein its construction as something worth protecting from the law, or by the law (as noted
in sections above), but also in terms of how the issue of risk is navigated by people offering
parkour facilities. So, whilst the combination of achieving the BSl standard, the QTS
qualifications for teaching parkour, the quest for recognition and Olympic status all provide
evidence of broader acceptability and visibility of parkour as awhole, it aso creates potential
tensionsfor ‘pure’ parkour, and may invite symbolic boundary disputes over values, meanings,
practices and styles that have plagued other lifestyle sports — echoing O’ Loughlin’s (2012)
point that even how you term the practice (free running/parkour/art du déplacement) may be
an indication of an ideological stance. It must also be stressed that these trends that have been

identified apply primarily to the sanctioned spaces/forms of parkour and these trends of legal
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intervention and domestication may not be evident in terms of parkour as practiced in

unsanctioned spaces and in untamed forms.

Conclusion

What this piece has shown is that the intersection of law with lifestyle sports is more nuanced
than perhaps has been previously acknowledged. The law is alwaysthere, oftentimesvisiblein
asserting sovereignty over subjects and space, sometimes it is out-of-sight and at others it
becomes materially manifested as bodies engage with space and practice develops
(Philippopoulos-Mihalopoulos, 2013). Our analysis has shown that rather than a purely
negative construct, in fact we are beginning to see the increased emergence of law as an
enabling force, a development that can be seen in tandem with the increasing visibility,
penetration and acceptance of lifestyle sports, and something that is accelerated by processes
of institutionalisation. So on one level this paper introduced lifestyle sportsto the broader, and
more positive, possibilities of the law. It aso illustrates the ways in which risks and liabilities
are being made knowable, controllable and predictable through the spatial containment and
moral ordering of the sport. Thisis largely seen through standards applied to parkour such as
the British Safety Standards and European Standards, by the increased availability of forms of
accredited training and coaching, and is evidenced in the approaches at the increased numbers
of parkour specific facilities. These shifts herald considerable advantages to the sport in terms
building a participation base and allaying community fears, but at the same time begins to ask
guestions about not only the future institutional development of parkour, but also about other
spaces of parkour that currently elude these processes of incorporation and rationalisation, and

poses questions about its scope, role and meaning.

Being sensitive to the spatialities of risk and responsibilisation may indeed require us to avoid
the use of an aspatial formalism in the application of law to lifestyle sports. Locationa

dependencies and site specifics need to be taken account, particularly as the activity can fall
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under the purview of different laws when performed in different spaces. Similarly the potential
benefits of the activity, and how risk itself can be beneficial and should be positively valorised
need to be further articulated and supported. We have illustrated that the Risk/Benefit
evaluation, and its underpinning philosophy, iscrucial for ParkourUK and have articul ated how
the law might view such an approach. There are of course other possibilities that could be
harnessed to support lifestyle sports, and to further counter the traditional narrative that sees
law as a hindrance or obstacle. In a US context, Bezanson and Finkelman (2009-10) propose
that a defence can be mounted for the presence of parkour in private spaces. They do this by
defining parkour as an artistic endeavour, and arguing that forms of art that technically involve
trespass ought to be protected by a modified regime that ‘ made way’ for these forms of artistic
expression. They note the artistic and expressive nature of parkour and its very specific
relationship with space, particularly its transformative potential, would be key to such a
defence. The articulation of social benefit is crucial here, weighing how it may outweigh the
observance of private interest, as art or artistic expression is deemed to create new sensual and
place meaningsin the broader public interest. Thus, aprivileging of ‘trespassory art’ performed
in private space should require the property owner to present actual damages or harms accrued.
Thistakesthe statutory immunity approach detailed by Cettner and Carr even further, mapping
out that courts should be able to modify their approaches to ‘trespassory art’, acknowledging
the nature of the act but modifying how landowners are able to respond to it, and such an
approach would undoubtedly further protect and support parkour, specifically in ‘ unsanctioned

spaces'.

Whilst it is beyond the scope of this paper to say how parkour spaces are being differentially
produced through the law, we simply note here that parkour has emerged into favourable
contexts, no doubt through the efforts of other risk-taking recreationists and claimantsto public

space. A range of legal tools are available to traceurs to claim community use/asset, to settle
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liability concerns, and policies that emphasise the importance of risk-taking behaviours to the
physical and emotional development of young people lend support to the presence and
legitimacy of the activity. As has been found by other scholars working in outdoor recreation
(Brown, 2012; Church et a., 2013), the mere presence of legal toolsto recalibrate rights of use
and access can only take recreationists so far as the assertion of moral claims and legal rights
to space are contingent upon the ability of participantsto imbibe, reflect upon and articul ate an
array of social benefits when challenged. How parkour communities articulate socia benefit
therefore becomes paramount to the longevity of the activity and its visibility in different
locations. Most importantly, the ability of the parkour community to harness and utilise the
law, to seeit as an opportunity and tool and not solely asathreat, beginsto articul ate an attempt
to recalibrate the rel ationship between lifestyle sports and the law, and reclaim risk asapositive

attribute to be navigated.
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